STATi. OF VERMONT
ENVI RONMVENTAL BOARD
10 V. S. A CHAPTER 151

RE: R chnond Estates FI NDI NGS OF FACT,
c/o R chard Saltzman CONCLUSI ONS OF LAW
Warren, Vernont 05674 AND ORDER

Land Use Permt Anmendnent
#4C0234-1-EB

On March 10, 1980, Richnond Estates brought an appea
from Land Use Permt Anendment #4cC0234-1 issued on February 5,
1980 by the District 44 Environnental Conmm ssion. This Anend-
ment specifically authorizes the permttee to subdivide three
6.1% acre lots identified as Lots 5a, 5B, 5¢, and four 10+
acre parcels identified as #3, #4, 6, and 47, and to construct
a 2,000" road for access to said lots off Town H ghway 42 in
Ri chmond, Vernmont. Only Condition §9 of the Land Use Permt
Anendnment is at issue in this appeal. Condition #9 states:
“No furt her subdi vi sion of any parcels of |and approved herein
shal | be permtted without the witten approval of the D s-
trict Environmental Conm ssion.”

On March 11, 1980 the Environnental Board appointed Mar-
garet P. Grland, Chairman of the Board, to sit as a hearing
officer in this appeal, pursuant to Board Rule 17; and on
March 27, 1980 the hearing officer heard oral argunent on the
appeal with the agreenent of the parties as provided for in
that Rule. The Board adjourned the proceedi ngs upon receipt
of a Menorandum of Law fromthe appellant on April 8, 1980,
and reviewed the matter at its regular neeting on April 22,
1980.

The following parties participated in this appeal: the
permttee by Richard W Darby, Esqg., and the Agency of Environ-
mental Conservation by Stephen B. Sease, Esq.

The appellant contends in this appeal that by the inposi-
tion of Condition #9 the District Environmental Conm ssion has
exceeded its jurisdiction by requiring that future owners of
the parcels of land obtain Comm ssion approval before any future
subdivision is permtted. The appellant argues that the Board
should either clarify Condition #9 so that it applies only to
Ri chnond Estates and not to future |andowners or delete the
condition conpletely fromthe permt anendment.

ELNDI NGS OF FACT

1. The permt anmendment application was for the creation of
three lots of 6.1 acres each and four 10+ acre parcels,
both served by a 2,000' road. The District Comm ssion
relied upon the above description during its assessment
of the inpacts of the project under the 10 criteria of
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10 V.S. A $6086 (a).

The deed covenants presented by the applicant with the
anendnent application allow for the further subdivision
of each of the four 10+ acre parcels into tw five plus
acre lots if the future owner so desires. The subdi vi-
sion of these parcels and the creation of four additional
lots is not a specific conponent of the amendnent appli -
cation. It is only something that by covenant Ri chnond
Eﬁtages will allow to happen at sone unknown point in
the future.

CONCLUSI ONS OF LAW

In revieming an application for a land use permt or anend-
ment, a District Environnental Conm ssion nust have before
it an exact and conplete description of the proposa

under consideration. The Conmission uses this descrip-
tion to assess the inpacts of a project under the 10
criteria of Sec. 6086(a) and to nake its determ nations
whet her the project will result in a detrinment to the
public health, safety, or general welfare. Because t he
Commi ssion relies on this description, it can only review
a project as it is clearly described in the application
and rel evant exhibits. As a subdivision application,
Richnmond Estates' proposal is clearly only for three 6+
acre lots and four 10+ acre parcels together with a 2,000"
access road. Had the applicant desired approval for the
creation of four additional lots at sone tine in the
future without further review by the District Conm ssion,
the application should have so stated.

Therefore, the Board concludes that the addition of Con-
dition #9 to this Land Use Permt Anendnent by the Dis-
trict Conm ssion was necessary and proper, and was well
within the Conmssion's authority to attach appropriate
conditions wth respect to the 10 criteria as authorized
by 10 V.S. A 86086(c). Failure to include such a condi-
tion would result in an inconplete review of all of the
potential inpacts of this project.




ORDER

_ The appeal of Richnond Estates, filed March 10, 1980,
is denied. Jurisdiction over this permt is returned to the
Di strict Environnental Comm ssion.

1980 Dated at Montpelier, Vernont this 24th day of April,

ENVI RONMVENTAL  BOARD

Menbers voting to

i ssue this decision:
Margaret P.Garl and
Melvin H Carter

Dw ght Burnham, Sr.
M chael A. Ki mack
Roger N. MIler
Leonard U W/ son




